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Background 
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority and Low Income 

Populations, requires the U.S. Department of Transportation (USDOT) and the Federal Transit Administration 

(FTA), and Federal Highway Administration (FHWA) to make Environmental Justice (EJ) part of the 

transportation planning process.  The use of Environmental Justice is meant to avoid disproportionate impacts 

on minority and low-income populations.  The analysis of EJ populations identifies and addresses 

disproportionately high and adverse human health or environmental effects of transportation programs, 

policies, on affected groups.  The DOT, FTA and FHWA require any recipients of federal transportation funds to 

also employ Environmental Justice principles in the transportation planning process.   

The fundamental principles of Environmental Justice are: 

1) Avoid, minimize, or mitigate disproportionately high and adverse human health and environmental effects, 

including social and economic effects, on minority populations and/or low-income populations 

2) Ensure the full and fair participation by all potentially affected communities in the transportation decision-

making process 

3) To prevent the denial of, reduction in, or significantly delay in the receipt of benefits by minority 

populations and/or low-income populations. 

The DOT defines a minority population as any readily identifiable group or groups of minority persons 

who live in geographic proximity, and if circumstances warrant, geographically dispersed persons or workers 

such as migrant workers or Native Americans who will be similarly affected by a proposed DOT program, 

policy, or activity 

Low-income population means any readily identifiable group of persons whose median household 

income is at or below the Department of Health and Human Services (HHS) poverty level who lives in 

geographic proximity, and, if circumstances warrant, geographically dispersed or transient persons who will be 

similarly affected by DOT program, policy, or activity. 

The DOT, FTA, and FHWA give local transportation planning agencies discretion in determining what 

areas are subject to Environmental Justice requirements.  The existing guidance from the Center for 

Environmental Quality (CEQ) and other federal agencies suggest that a high minority population 

concentration may be present if the minority population percentage of the affected area is "meaningfully 

greater" than the minority population percentage in the general population or other "appropriate unit of 

geographic analysis." The term" affected area" is that area which the proposed project or activity will or 

may have an effect on. CEQ suggests, and USDOT agrees, that minority populations will always be 

“meaningfully greater” when the percentage of minorities exceeds 50 percent, regardless of what the 

percentage of minority populations is in the comparison geographic unit.   

 

The Grand Forks-East Grand Forks Metropolitan Organization (MPO) defines “meaningfully greater” 

as minority and low-income populations which are three times the total population within the metropolitan 

boundary for both categories.



 

 

 

 

 

This document was prepared using data from the 2010 General Census and the 2006-2010 American 

Community Survey (ACS).  The 2006-2010 ACS survey was the first to incorporate data based on 2010 Census 

geographic organization.  Below are maps comparing the 2000 with the 2010 Census block groups with the 

changes highlighted. 

Map 1: 2000 Census Block Group  Map 2: 2010 Census Block Groups 

 



 

 

 

 

Methodology 

High- Racial Minority Areas 

 Data from the 2010 Census was used to identify which areas had a disproportional minority 

population within the MPO jurisdiction.  The overall minority population was determined by applying the 2010 

census category Race alone or in Combination, 2010 (QT-P5) to geographical level of Grand Forks ND-MN 

Metropolitan Area.  For the purpose of this study, a minority was defined as being anything except white or 

white in combination.  According to the 2010 Census Data, 6.6% or 6,510 persons in the population area are 

considered minority.  Multiplying the overall percentage by three (3) equals a threshold of 19.8% or greater 

per census block in order to be considered having higher proportion of minority populations.  One 

consideration not included in this study is the U.S. Bureau margin of error which is 10 percent in either 

direction.   A small sample of the data is below: 

Geographical Location Total 

Population 

Non-White 

Population 

Non-White 

Percentage 

Block 4006, Block Group 4, Census Tract 206, Polk 

County, Minnesota 

29 3 10.3% 

Block 4007, Block Group 4, Census Tract 206, Polk 

County, Minnesota 

18 4 22.2% 

Block 4008, Block Group 4, Census Tract 206, Polk 

County, Minnesota 

0 0 0.0% 

Block 4009, Block Group 4, Census Tract 206, Polk 

County, Minnesota 

29 0 0.0% 

Figure 1: Census Data Example 

 

 Minority percentage populations within the Grand Forks, ND-MN were then broken down according to 

2010 census blocks and recorded into ArcMap 10 GIS mapping software.  The percentages were displayed 

using three separate categories: 1) Blocks below the census total, 2) Blocks at the total to below three times 

the total, and 3) Blocks with at least three times the total.  No area within the Grand Forks-East Grand Forks 

MPO has a minority population of 50% or greater, but several areas reach the 3 times the whole threshold.



 

 

 

 

Map 3: 2010 Minority Population Percentage



 

 

 

 

High Poverty Areas 

The U.S. Census Bureau defines the poverty threshold as the minimal amount of income to support a 

various size family.  The method used to determine the poverty threshold is based on the Orshansky Index 

which is derived from the United States Department of Agriculture (USDA) food plans.   The food plan is the 

amount necessary for a person to eat a nutritious meal.  The Orshansky Index assumes one-third of income is 

spent toward food, with the reminder toward other living expenses and is annually adjusted for inflation.   

Since its inception in the early 1960s, the formula used to determine poverty thresholds have remained 

relatively unchanged.   

However, beginning with the 2006-2010 ACS, the U.S. Census Bureau redefined the poverty threshold.  

Instead of completely overturning the old system, the agency decided to include both the previous method 

and a new experimental formula to determine the poverty threshold in the 2006-2010 ACS.  The supplemental 

poverty measure includes previously ignored measurements such as medical cost and geographic differences 

in the cost of living.  When comparing the official numbers to the experimental threshold the national poverty 

rate is 15.1% versus 16%. 

 Identifying areas of high poverty rates was more complicated than determining minority 

concentrations.  Data was gathered using a combination of the 2010 Census and 2006-2010 American 

Community Survey (ACS) results.  The ACS survey is a nationally distributed questionnaire that also includes 

questions regarding household income status.  The population groups in the ACS are identified according to 

the 2000 Census tracts.   

Data from the 2006-2010 ACS survey can be gathered from the U.S. Census Bureau website in the 

form of a Microsoft Excel Summary File Retrieval Tool. There are two main categories within the ACS to 

determine poverty level, 1) poverty status and 2) household income.  The smallest geographic level displayed 

under the poverty level heading is census tract.  However for this report, a lower level of analysis is needed.  

Instead, the category Household Income is used because smallest geographical level is at the block group 

level.   

Identifying poverty status through the household income category was a multi-step process.   

First, the 2011 HHS poverty levels were determined and are shown below: 

 Figure 2:  USDA Poverty Guidelines  

The 2011 Poverty Guidelines for the 
48 Contiguous States and the District of Columbia 

Persons in Family Annual Household Income 

1 $10,890 

2 14,710 

3 18,530 

4 22,350 



 

 

 

 

Second, the average household size in the Grand Forks-East Grand Forks Metropolitan Statistical Area 

was determined to be 2.32 persons according to 2010 Census Data.  To conduct the analysis this number was 

rounded down to 2.  Next, the category Household Income within the past 12 months Adjusted for 2011 

(B19001) was combined with 2010 Census Block Group numbers.  Households with an income of $14,999 or 

less were divided by the total census block households to determine a poverty percentage level.  The overall 

poverty level using this method was 6,942 or 17.7% with the MSA area.  One consideration not included in this 

study is the margin of error which is ±10 percent.   

Census Tract by Block Group 
Population 

Percentage of HH at 

or below Poverty 

Level 

Household 

Income  less 

than  

$10,000 

Household 

Income 

$10,000 to 

$14,999 

Block Group 2, Census Tract 111, Grand 

Forks County, North Dakota 411 0.0% 0 0 

Block Group 3, Census Tract 111, Grand 

Forks County, North Dakota 826 7.4% 54 7 

Block Group 1, Census Tract 112, Grand 

Forks County, North Dakota 321 7.2% 0 23 

Block Group 2, Census Tract 112, Grand 

Forks County, North Dakota 326 19.0% 23 39 

Block Group 3, Census Tract 112, Grand 

Forks County, North Dakota 436 8.5% 37 0 

Block Group 4, Census Tract 112, Grand 

Forks County, North Dakota 443 13.8% 36 25 

Figure 3: Sample of Household Income Data 

 

 Three times that percentage is 53.1%.  The data was projected by 2000 census block group in ArcMap 10 with 

four categories: 1) block groups below the whole, 2) block groups between the whole and 2 times the whole, 

3) block groups above 2 times the whole but below three times the whole,  4) block groups three times the a 

whole and above.   

Only one census block group qualified as a poverty EJ group according to the MPO standards. The area located 

on the University of North Dakota and has 52.2% of households at or below the poverty level.  Zero 

households within the Grand Forks-East Grand Forks MPO fell between 50%-52.2%. 



 

 

 

 

Map 4: Percentage of Households at or Below Poverty Level 
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Using the Grand Forks-East Grand Forks MPO standard that an environmental justice population is an area 

that contains both 3 times the whole in minority population and poverty level, the following location is 

identified as having this characteristic.  A map using 2000 Census Geography is included to provide a 

comparison.  

 

Map 5: 2010 Environmental Justice Concentration Area 
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Map 6: 2000 Environmental Justice Concentration Area



 

 

 

 

Purpose of Document 
 

 This document provides procedures for the Grand Forks-East Grand Forks Metropolitan Area to follow to 

address the Environmental Executive Order.  These steps are designed to begin as early as practicable in the 

report development process.  These recommendations and guidelines apply to all MPO planning and 

programing reports, including the Metropolitan Long Range Transportation Plan, Transportation Corridor 

Plans, and the Transportation Improvement Program (T.I.P).  Public involvement is not addressed as a 

separate step, but rather as an integrated process in each step. 

 The following steps should be followed in determining Environmental Justice: 

I. Determination if the report is eligible to be processed under the Programmatic Categorical Exclusion 

Approval Agreement between the Federal Highway Administration (FHA), Federal Transit 

Administration (FTA), and the State (ND & MN) Departments of Transportation.   

 If the report is on the categorical exclusion list, documentation should be included in the report 

 folder.  No further investigation relative to environmental justice is necessary. 

 If the report is not exempted by step one, proceed to step two. 

II. Determine if an EJ population is present within the report area. 

This step involves the use of block and block group level data involving income and minority 

populations.  The data may also include information from local human service agencies and grant 

applications made by small cities that would detail information on low-income and minority 

populations. 

If the conclusion is that no identifiable EJ population is present within the report area, document how 

the conclusion was reached and indicates this in the project NEPA document. 

If the conclusion is that there is minority and/or low income populations present, proceed to step 

three. 

III. Determine whether report impacts associated with the identified EJ populations are 

disproportionally high and adverse.  The questions are to be dealt with in this order. 

Question 1: Is the anticipated adverse impact high?  Any impact which exceeds a state or federal 

standard should be considered high.  If an impact is determined to be “significant” per NEPA, it would 

also be considered high.  In some areas, there may be quantitative standards to draw upon; e.g. noise, 

air quality, water quality, contamination, etc.  In other impact areas, the decision will be based on 

qualitative standards.  A public involvement effort will often be necessary to address qualitative 

impacts thoroughly.



 

 

 

 

Question 2:  Is the high and adverse impact anticipated to fall disproportionately on EJ populations?  

Two questions must be answered to determine whether there may be disproportionate impacts.  The 

first question is whether the overall adverse impact is predominantly borne by the EJ group?  If the 

answer is “NO”, then the impact may not be disproportionate in nature.  The second question is 

whether the adverse effect is “appreciably more severe” than that experienced by non-EJ populations. 

It is the “NET” impact, which should be used in reaching the determination, (see DOT Order Item 8b).  

Rather than simply considering the gross impact, make the determinations after mitigation, and after 

enhancements, and after calculating all “off-setting benefits” to the low-income or minority 

populations.   

A. High and Adverse:  First is the decision as to whether or not an adverse impact is “High”.  This 

is not the same as an impact being “Significant”, as that term is used in NEPA.  Any impact 

which exceeds a state or federal standard should be considered high.  Many of the most 

traditional NEPA issue areas; e.g., wildlife impacts or relocation impacts, do not have 

standards or a numerical threshold to determine if an impact is high.  The same type of logic 

used in those issue areas should be employed in determinations regarding environmental 

justice.  If we determine an impact is “significant” per NEPA, we would also conclude that it is 

high.  In some areas we may draw upon standards for this decision; e.g., noise, air quality, 

water quality, contamination, etc..  In other impact areas, the decision will be a qualitative 

determination. 

And this may be the point at which a larger public involvement/public involvement effort 

becomes important.  The DOT Order indicates that EJ populations should have a meaningful 

opportunity for public involvement, including the identification of potential effects, 

alternatives, and mitigation measures.   

B. Disproportionate: The DOT Order defines the term “Disproportionate” in two ways.  First, ask 

the question: Is the overall impact “predominantly borne” by the EJ group?  If the answer is 

“NO”, then the impact may not be disproportionate in nature. 

When an adverse effect will be experienced by either minority or low-income populations, the second 

question to ask is: “Will the effect experienced by either of these groups be appreciable more severe 

than that experienced by EJ person?” 

If the answer to both of these questions is negative, then, by definition, the report does not cause a 

disproportionately high and adverse effect on EJ populations.  If the answer to either of the above 

questions is “Yes”, then the report has an environmental justice issue to address. 

Once again, the report must make a qualitative decision.  When is an effect “predominately borne” by 

the EJ protected group?  Let us presume that a report will have an adverse noise effect.  How shall we 

presume that a noise effect will be predominately borne by the EJ population?  The same type of 

decision must be reached when answering the question of whether the effect experienced by EJ 

population is appreciably more severe than that experienced by the non-EJ population.



 

 

 

 

At this stage, it may be appropriate to again consider the DOT Order (Item 8b).  This item indicates 

that in decision making for disproportionately high and adverse effects, consideration may be given 

to: …”design, comparative impacts, and relevant number of similar existing system elements in non-

minority or non-low-income.”  (DOT Order, Item 8b).  This suggests that under certain well-defined 

conditions, an impact which may fall primarily on the EJ population still may not be “Disproportionate” 

under the Order.  The major question seems to be whether the report, which will result in the impact, 

is consistent with what the agency has done elsewhere in the state.  If the report is similar in its 

design, comparative impacts, and the relevant number of similar existing system elements in EJ areas, 

the report may not reach the disproportionately high and adverse standard.  This suggests that if the 

proposed facility is similar to that used in many other locations throughout the state or region, and 

there are EJ populations who have been affected in a similar manner by these locations, then the 

adverse impact resulting from the proposed action may not reach the high adverse and 

disproportionate standard.   

IV. If, after mitigation, enhancements, and off-setting benefits to the affected populations, there 

remains a high and disproportionate impact to EJ populations, then the following questions must be 

considered:   

 A. Are there further mitigation measures that could be employed to avoid or reduce the 

 adverse effect to the EJ population?  If further mitigation measures exist, then those 

 measurements must be employed unless they are not practicable. 

B.  Are there other additional alternatives to the proposed action that would avoid or reduce the 

impacts to the EJ population?  If such an alternative exists and is practicable, then that 

alternative must be selected. 

If further mitigation or alternatives that avoid the impact are judged to be not practicable, 

that conclusion must be documented, supported by evidence, and included in the report 

document. 

In making the determination as to whether or not the additional mitigation measures or 

alternatives discussed immediately above are practicable; the social, economic (including 

cost), and environmental effects of the mitigation measures and alternatives should be 

considered. 

C. Title VI Populations:  If the disproportionate impact will fall on a population projected by the 

Title VI of the Civil Rights Act of 1964, then additional considerations must be undertaken.  In 

the case of an impact to Title VI population, two additional tests must be met for the report to 

go forward.



 

 

 

 

 

 1. Substantial Need For Report  

Considering the overall public interest, a substantial need for the report must be 

shown; 

  AND 

  2. Other Alternatives Not Available 

Alternatives that would still satisfy the need for the report and have less of an impact 

on protected populations: 

(a) Would have other social, economic, or environmental impacts that are more 

severe than those of the proposed action, 

  OR 

   (b) The other alternative that would reduce or avoid the impacts to   

                                            protected populations has increased cost of extraordinary magnitude 

VI. Include all findings, determinations, or demonstrations in the environmental documentation  

 prepared for the report.



 

 

 

 

 

 

 Yes            End Investigation 

  

      No  

     End Investigation After Documenting 

         How this Conclusion was Arrived 

  

NO No  

   

 Yes 

 

                                                                                Document   

         No                           

 

  

 Yes 

 Document 

 No 

 

 Yes 

 

Include all findings, 

determinations, or 

demonstrations 

prepared for the 

report 

 No 

 

Step 1 

Is this a categorical exclusion under the 

“Programatic Exclusion Approval 

Agreement” between FHWA and 

MNDOT/NDDOT? 

Step 2 

Does a readily identifiable low income and/or 

minority population exist in an area affected? 

Step 3 

Are there high and adverse environmental impacts                      

disproportionately borne and appreciably greater for EJ 

populations? 

 Consider the net effect of: 

 -  The gross impact 

 -  Mitigation      

 -  Other enhancements 

 -  Offsetting benefits 

Step 4 

Are there still high and adverse impacts, appreciably greater 

and disproportionately borne, by EJ populations? 

Step 5 

a. is there further mitigation or are other alternatives to avoid 

or reduce practicable?  NOTE: consider whether the design is 

consistent with what has been done or was similar in its design 

elements to similar situations in non-minority or low-income 

areas 

 

b. Do mitigation or select avoidance alternative and document 

 

c. Does special Title VI consideration apply?  (Must meet two 

additional tests for the project to go forward; i.e. must be 

substantial need and other alternatives must not be available) 



 

 

 

 

February 11, 1994 

EXECUTIVE ORDER 

 

FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY POPULATIONS AND LOW-INCOME 

POPULATIONS                          

By the authority vested in me as President by the Constitution and the laws of the United States of America, it 

is hereby ordered as follows:  

Section 1-1. IMPLEMENTATION.  

1-101. Agency Responsibilities. To the greatest extent practicable and permitted by law, and consistent with 

the principles set forth In the report on the National Performance Review, each Federal agency shall make 

achieving environmental justice part of its mission by identifying and addressing, as appropriate, 

disproportionately high and adverse human health or environmental effects of its programs, policies, and 

activities on minority populations and low-income populations in the United States and its territories and 

possessions, the District of Columbia, the Commonwealth of Puerto Rico, and the Commonwealth of the 

Marian islands.  

1-102. Creation of an Interagency Working Group on Environmental Justice (a) Within 3 months of the date of 

this order, the Administrator of the Environmental Protection Agency ("Administrator") or the Administrator's 

designee shall convene an Interagency Federal Working Group on Environmental Justice ("Working- Group"). 

The Working Group shall comprise the heads of the following executive agencies and offices, or their 

designees: (a)Department of Defense; (b) Department of Health and Human Services; (c)Department of 

Housing and Urban Development; (d) Department of Labor; (e) Department of Agriculture; (f) Department of 

Transportation; (g) Department of Justice; (h) Department of the Interior; (i) Department of Commerce; (j) 

Department of Energy; (k) Environmental Protection Agency; (1) Office of Management and Budget; (m) Office 

of Science and Technology Policy; (n) Office of the Deputy Assistant to the President for Environmental Policy; 

(o) Office of the Assistant to the President for Domestic Policy; (p) National Economic Council; (q) Council of 

Economic Advisers; and (r) such other Government officials as the President may designate. The Working 

Group shall report to the President through the Deputy Assistant to the President for Environmental Policy 

and the Assistant to the President for Domestic Policy.  

(b)The Working Group shall: (1) provide guidance to Federal agencies on criteria for identifying 

disproportionately high and adverse human health or environmental effects on minority populations and low-

income populations;  

(2)coordinate with, provide guidance to, and serve as a clearinghouse for, each Federal agency as it develops 

an environmental justice strategy as required by section 1-103 of this order, in order to ensure that the 

administration, interpretation and enforcement of programs, activities and policies are undertaken in a 

consistent manner; (3) assist in coordinating research by, and stimulating cooperation among, the 
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Environmental Protection Agency, the Department of Health and Human Services, the Department of Housing 

and Urban Development, and other agencies conducting research or other activities in accordance with 

section 3-3 of this order;  

(4) assist in coordinating data collection, required by this order;  

(5) examine existing data and studies on environmental justice;  

(6) hold public meetings at required in section 5-502(d) of this order; and  

(7) develop interagency model projects on environmental justice that evidence cooperation among Federal 

agencies.  

1-103. Development of Agency Strategies. (a) Except as provided in section 6-605 of this order, each Federal 

agency shall develop an agency-wide environmental justice strategy, as set forth in subsections (b) - (e) of this 

section that identifies and addresses disproportionately high and adverse human health or environmental 

effects of its programs, policies, and activities on minority populations and low-income populations. The 

environmental justice strategy shall list programs, policies, planning and public participation processes, 

enforcement, and/or rulemakings related to human health or the environment that should be revised to, at a 

minimum: (1) promote enforcement of all health and environmental statutes in areas with minority 

populations and low-income populations: (2) ensure greater public participation; (3) improve research and 

data collection relating to the health of and environment of minority populations and low-income populations; 

and (4) identify differential patterns of consumption of natural resources among minority populations and 

low-income populations. In addition, the environmental justice strategy shall include, where appropriate, a 

timetable for undertaking identified revisions and consideration of economic and social implications of the 

revisions.  

(b) Within 4 months of the date of this order, each Federal agency shall identify an internal administrative 

process for developing its environmental justice strategy, and shall inform the Working Group of the process.  

(c) Within 6 months of the date of this order, each Federal agency shall provide the Working Group with an 

outline of its proposed environmental justice strategy.  

(d) Within 10 months of the date of this order, each Federal agency shall provide the Working Group with its 

proposed environmental justice strategy.  

(e) Within 12 months of the date of this order, each Federal agency shall finalize its environmental justice 

strategy and provide a copy and written description of its strategy to the Working Group. During the 12 month 

period from the date of this order, each Federal agency, as part of its environmental justice strategy, shell 

identify several specific projects that can be promptly undertaken to address particular concerns identified 

during the development of the proposed environmental justice strategy, and a schedule for implementing 

those projects.  

(f) Within 24 months of the date of this order, each Federal agency shall report to the Working Group on its 

progress in implementing its agency-wide environmental justice strategy.  
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(g) Federal agencies shall provide additional periodic reports to the Working Group as requested by the 

Working Group.  

1-104. Reports to The President. Within 14 months of the date of this order, the Working Group shall submit 

to the President, through the Office of the Deputy Assistant to the President for Environmental Policy and the 

Office of the Assistant to the President for Domestic Policy, a report that describes the implementation of this 

order, and includes the final environmental justice strategies described in section 1-103(e) of this order.  

Sec. 2-2. Federal Agency Responsibilities For Federal Programs. Each Federal agency shall conduct its 

programs, policies, and activities that substantially affect human health or the environment, in a manner that 

ensures that such programs, policies, and activities do not have the effect of excluding persons (including 

populations) from participation in, denying persons (including populations) the benefits of, or subjecting 

persons (including populations) to discrimination under, such, programs, policies, and activities, because of 

their race, Color, or national origin.  

Sec. 3 -3. Research, Data Collection, and Analysis  

3-301. Human Health and Environmental Research and Analysis. (a) Environmental human health research, 

whenever practicable and appropriate, shall include diverse segments of the population in epidemiological 

and clinical studies, including segments at high risk from environmental hazards, such as minority populations, 

low-income populations and workers who may be exposed to, substantial environmental hazards.  

(b) Environmental human health analyses, whenever practicable and appropriate, shall identify multiple and 

cumulative exposures.  

(c) Federal agencies shall provide minority populations and low-income populations the opportunity to 

comment on the development and design of research strategies undertaken pursuant to this order.  

3-302. Human Health and Environmental Data Collection and Analysis To the extent permitted by existing law, 

including the Privacy Act, as amended (5 U.S.C. section 552a): (a) each federal agency, whenever practicable 

and appropriate, shall collect, maintain, and analyze information assessing and comparing environmental and 

human health risks borne by populations identified by race, national origin, or income. To the extent practical 

and appropriate, Federal agencies shall use this information to determine whether their programs, policies, 

and activities have disproportionately high and adverse human health or environmental effects on minority 

populations and low-income populations;  

(b) In connection with the development and implementation of agency strategies in section 1-103 of this 

order, each Federal agency, whenever practicable and appropriate, shall collect, maintain and analyze 

information on the race, national origin, income level, and other readily accessible and appropriate 

information for areas surrounding facilities or sites expected to have substantial environmental, human 

health, or economic effect on the surrounding populations, when such facilities or sites become the subject of 

a substantial Federal environmental administrative or judicial action. Such information shall be made available 

to the public unless prohibited by law; and  (c) Each Federal agency, whenever practicable and appropriate, 

shall collect, maintain, and analyze information on the race, national origin, income level, and other readily 
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accessible and appropriate information for areas surrounding Federal facilities that are: (1) subject to the 

reporting requirements under the Emergency Planning and Community Right-to-Know Act, 42 U.S.C. section 

11001-11050 as mandated in Executive Order No. 12856; and (2) expected to have a substantial 

environmental, human health, or economic effect on surrounding populations. Such information shall be 

made available to the public unless prohibited by law.  

(d) In carrying out the responsibilities in this section, each Federal agency, whenever practicable and 

appropriate, shall share information and eliminate unnecessary duplication of efforts through the use of 

existing data systems and cooperative agreements among Federal agencies and with State, local, and tribal 

governments.  

Sec. 4-4. Subsistence Consumption of Fish And Wildlife.  

4-401. Consumption Patterns. In order to assist in identifying the need for ensuring protection of populations 

with differential patterns of subsistence consumption of fish and wildlife, Federal agencies, whenever 

practicable and appropriate, shall collect, maintain, and analyze information on the consumption patterns of 

populations who principally rely on fish and/or wildlife for subsistence. Federal agencies shall communicate to 

the public the risks of those consumption patterns.  

4-402. Guidance. Federal agencies, whenever practicable and appropriate, shall work in a coordinated manner 

to publish guidance reflecting the latest scientific information available concerning methods for evaluating the 

human health risks associated with the consumption of pollutant-bearing fish or wildlife. Agencies shall 

consider such guidance in developing their policies and rules.  

Sec. 5-5. Public Participation and Access to Information (a) The public may submit recommendations to 

Federal agencies relating to the incorporation of environmental justice principles into Federal agency 

programs or policies. Each Federal agency shall convey such recommendations to the Working Group.  

(b) Each Federal agency may, whenever practicable and appropriate, translate crucial public documents, 

notices, and hearings relating to human health or the environment for limited English speaking populations.  

(c) Each Federal agency shall work to ensure that public documents, notices, and hearings relating to human 

health or the environment are concise, understandable, and readily accessible to the public.  

(d) The Working Group shall hold public meetings, as appropriate, for the purpose of fact-finding, receiving 

public comments, and conducting inquiries concerning environmental justice. The Working Group shall 

prepare for public review a summary of the comments and recommendations discussed at the public 

meetings. 



 

 

 

 

Sec. 6-6. General Provisions.  

6-601. Responsibility for Agency Implementation. The head of each Federal agency shall be responsible for 

ensuring compliance with this order. Each Federal agency shall conduct internal reviews and take such other 

steps as may be necessary to monitor compliance with this order.  

6-602. Executive Order No. 12250. This Executive order is intended to supplement but not supersede 

Executive Order No. 12250, which requires consistent and effective implementation of various laws 

prohibiting discriminatory practices in programs receiving Federal financial assistance. Nothing herein shall 

limit the effect or mandate of Executive Order No. 12250.  

6-6O3. Executive Order No. 12875. This Executive order is not intended to limit the effect or mandate of 

Executive Order No. 12875.  

6-604. Scope. For purposes of this order, Federal agency means any agency on the Working Group, and such 

other agencies as may be designated by the President, that conducts any Federal program or activity that 

substantially affects human health or the environment. Independent agencies are requested to comply with 

the provisions of this order.  

6-605. Petitions far Exemptions. The head of a Federal agency may petition the President for an exemption 

from the requirements of this order on the grounds that all or some of the petitioning agency's programs or 

activities should not be subject to the requirements of this order.  

6-606. Native American Programs. Each Federal agency responsibility set forth under this order shall apply 

equally to Native American programs. In addition the Department of the Interior, in coordination with the 

Working Group, and, after consultation with tribal leaders, shall coordinate steps to be taken pursuant to this 

order that address Federally- recognized Indian  

Tribes.                                                    

6-607. Costs. Unless otherwise provided by law, Federal agencies shall assume the financial costs of complying 

with this order.  

6-608. General. Federal agencies shall implement this order consistent with, and to the extent permitted by, 

existing law.  

6-609. Judicial Review. This order is intended only to improve the internal management of the executive 

branch and is not intended to, nor does it create any right, benefit, or trust responsibility, substantive or 

procedural, enforceable at law or equity by a party against the United States, its agencies, its officers, or any 

person. This order shall not be construed to create any right to judicial review involving the compliance or 

noncompliance of the United States, its agencies, its officers, or any other person with this order.  

                                   William J. Clinton 

THE WHITE HOUSE, 

February 11, 1994.  


